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I wrote this report in 1999 as Chair of the Best Practices and Training Sub-Committee to the Private Security Industry Advisory Committee.  The latter had been struck by the then Director of Policing Services and Registrar of Private Investigators, Len Griffiths.  The Objective was as stated under that heading below. 
Although this Report and its Recommendations were based on information soon to be 10 years old, not a great deal has changed.  The most significant change to those in the industry is possibly the portability of individual licences such that one may, if their employers agree, be in the employ of more than one agency at a time.  That allows those in the lower paid tiers of the industry who often received only part time work from one employer to hopefully obtain full time work.  

I cannot claim this Report had any impact.  On April 22, 1999, there seemed not a lot of time for it.  Other reports were to be filed and lunch was to be consumed.  The Report was published as an appendix to Canadian Law and Private Investigations by Norman J. Groot but there otherwise was no comment, by anyone, ever.  .  
Of the Recommendations, which are printed in full at the end of the Report, some are coming close to realization but it could not be claimed that was as a result of this report.  It was recommended that a non profit entity be identified whose goals and representation identify most closely with the objective of continuing professional development for private investigators;

· Who would develop a basic curriculum in which all applicants for licensing as a private investigator must show proficiency as a condition for licensing; 

· That a program for testing on ethical issues suitable for administration to all licensees be developed; and

· That continuing membership in the aforementioned non profit corporation be made a condition of licensing for all private investigators in the province

All of the recommendations including those above could have been achieved under the legislation that existed at the time.  The Ministry chose instead a different route and introduced new legislation in August 2007, the Private Security and Investigative Services Act, 2005.  It promises a testing of private investigators but it is doubted that will be at a very high level.  The Act itself incorporates a Code of Conduct at a very rudimentary level.  As a precursor to that Act, in 2003 the Deputy Minister did solicit input from industry “stakeholders”.  My impression is, not much was received.  I personally was not in a position to do any more at the time.  

Oddly, there is greater potential for the introduction of a higher degree of professionalism to the industry through the introduction of the Protection of Personal Information and Electronic Documents Act (PIPEDA).  Sections 7(3) (d) and 7(3) (h.2) of PIPEDA pertain to the non-consensual disclosure an individual’s personal information to and from third party organizations.

An organisation may disclose personal information to an investigative body for the purposes related to the investigation of a breach of an agreement or contravention of a federal or provincial law ; 

If knowledge and consent would compromise the availability or accuracy of the information  

Initial investigative bodies were the insurance Crime Prevention Bureau and the Bank Crime Prevention and Investigation Office of the Canadian Bankers’ Association.  The legislation allowed other organizations to apply.  The Council of Private Investigators – Ontario undertook the application and obtained Investigative Body Status for Private Investigators as a class, provided:  

Requirements for Investigative Body Status

(Private Investigation Agencies)

· The Agency is a partnership or a corporation;

· The Agency is licensed; and 

· It is member of a professional association that has a privacy policy compliant with the CSA Model Code and itself has such a privacy policy.  

Most agencies seeking Investigative Body Status met the third requirement by joining the CPI-O and adopting the CPI-O code.  

PIPEDA contributed greatly to a membership expansion with the CPI-O.  It is now up to the CPI-O to take advantage of this new revenue and authority.  
BEST PRACTICES AND TRAINING SUB-COMMITTEE 
THE PRIVATE SECURITY INDUSTRY ADVISORY COMMITTEE

Objective

The objective of this committee is to evaluate existing professional practices and training of Private Investigators in Ontario, and to provide recommendations to assist in establishing an authoritative standard for investigative training, leading to an overall enhancement of standards of practice.   

Focus

Private investigators in Ontario who fall under the licensing provisions of the province’s Private Investigators and Security Guards Act (the Act), of which there are believed to be currently approximately 3,400, plus those new applicants to the industry.  (How those provisions are to be interpreted has been the subject of study previously by this committee.)

Reference Sources  

A. The Legislation governing Private Investigators in all provinces and territories of Canada, and the licensing practices in those jurisdictions;

B. An overview of similar legislation in the U.S.A.

C. Ontario Commission of Inquiry into the Confidentiality of Health Information, Report of the Commission of Inquiry Into the Confidentiality of Health Information/Commissioner: Horace Krever (Toronto: The Commission, 1980)

D. Council of Private Investigators-Ontario,  Survey, November 1996, of licensed agencies in the Province of Ontario;

E. Consultations with Greg Sones of Policing Services in the course of his 1996 study of the Private Investigation Industry as a preliminary to formation of PSIAC.

F. Consultations, with Rob Gerden, Private Investigation Industry Study directed by former Registrar Len Griffiths;

G. Moylen, J. and R. Pitre, (1996), The Canadian Security Sector: Training and Education
H. Gerden, R.J., Private Security, (1998), Private Security:  A Canadian Perspective

I. Groot, N., Legal Liability of the Canadian Private Investigator

J. Canada Life Assurance Company, survey re: Vendor Selection Process

K. Consultations with Private Investigation Agency operators in all provinces of Canada except New Brunswick and P.E.I.

L. Anecdotal evidence of sub-committee members

M. Information as supplied by the Registrar’s office, and statistical information in the possession of the Registrar’s office respecting complaints received.

N. Ontario Ministry of Education and Training

Observations  

1. The legislation governing Private investigators and procedures for licensing individual investigators across the country are essentially identical, with the regulators in most jurisdictions having no authority to stipulate training.  With respect to qualification to be a licensed private investigator, the response was fairly uniform,  “there are no training or experience requirements to become a private investigator …”   There are three notable exceptions.

British Columbia

As a co-operative effort of the licensing body in that province, (Ministry of the Attorney General), the Private Investigators Association of British Columbia, the Justice Institute (the equivalent of the Ontario Police College) and that province’s Ministry of Skills and Labour, there is being developed a basic training program. It is expected to become a prerequisite for licensing of private investigators.  Investigators in and out of PIABC expect membership in PIABC will become a condition of licensing.  PIABC is also participating in the development of the program for administration through Douglas College in that province.

Notable are:   

· A branch of the licensing body conducted the surveys of the industry, the results of which provided part of the guidance for the course undertaken; and

· The Ministry of Skills and Labour provided funding under a partnership arrangement with PIABC, on the understanding this was an industry driven initiative.

Another factor unique to this province’s situation is the dominance of the Insurance Corporation of British Columbia as a user of private investigative services.  That entity has subjected its service providers to a level of scrutiny beyond the average of what is likely to be encountered in any other jurisdiction.   The fact of it being a government organization may also have prompted the level of interest brought by the other relevant branches of government.   

Newfoundland

In addition to the requirements common to most other jurisdictions, one must in this province: 

· [To gain an agency license] become a member of the Newfoundland Security Guards and Private Investigators Agencies Association Limited; and

· If acting as [a private investigator], have successfully completed or be willing to enroll in a compulsory course offered in correspondence format through College of the North Atlantic.  There is a provision for assessment of other security training programs offered through accredited training institutions other than College of the North Atlantic and exemptions for persons with certain background.

The represented training in the course referred covers powers of arrest, ethics, communication skills, relevant legislation, the court system, etc. with possibly more emphasis on security guard training than for a private investigator.

Ontario

Section 7. of the Act states:

(1) The Registrar, or anyone authorized by him may make such inquiry and investigation as he considers sufficient regarding the character, financial position and competence of an applicant or licensee and may require an applicant to try such examinations to determine competence as the Registrar considers necessary.

(2) The Registrar may require further information or material to be submitted by an applicant or a licensee and may require verification by affidavit or otherwise of any  information or material then or previously submitted.

2. Investigators range in experience and training from none on both counts to many years as investigators in the public and private sectors with the most in depth of training for investigators, including what is relevant for private investigators.  The type of work they do varies as widely too.  The only thing all have in common is that they all went through the same procedure to be licensed.   At one end of the scale, it was obvious the applicant knew how to investigate.  At the other, hopefully there was an undertaking by the agency to teach the applicant, a presupposition that because an agency license has been granted, someone in the agency is competent as a private investigator and able to teach those skills.  

3. In the survey by the Council of Private Investigators of agency operators, one question was: “What should be the major concern of private investigators in this province?”  While the answers varied, more than 63 % of those responding had major concern for ethical standards and training in the industry.

4. In the Canada Life Survey, of the 20 agencies graded as superior in Ontario through an initial  screening process, only two were found in follow up on site inspections and interviews to have any formal orientation and training for their new staff members and only one had a formal method of ongoing training.

5. There are in Ontario, approximately 13 registered private vocational schools that appear by their names to be offering training in private investigation.  There are additionally several training organizations offering programs of potential relevance to private investigation.  Most if not all of the province’s 25 Community Colleges offer a Law and Security Administration Program or similar which include courses represented as being relevant to a career in private investigation.  Some offer training directed specifically to investigation. 

6. Sheridan College offers a two-year diploma program, Investigations, Public and Private which has this term a first year enrollment of over 40.  There are additionally a variety of other organizations offering training relevant to private investigation, including seminars of a few days or less, the offerings of correspondence schools and longer term programs such as offered by the Association of Certified Fraud Examiners leading to professional designations.

7. Some of the above is taken by those already engaged in careers in investigation, whether for police, another public sector or in a private capacity where licensing is not required.  Individuals engaged in those careers also receive a variety of training designed specifically for their occupation.  Portions, but not all of that training is relevant to a career in private investigation as well.     

8. Anecdotal information from Agency employers suggests both public and private educational institutions lack effective screening for individuals suitable to the occupation as private investigators.  In the case of the public institution, they may not feel able to restrict admission to a program if the individual has met the academic criteria.  Like private institutions, although less direct, they are also under an economic pressure to accept applicants.

9. In their 1996 survey for the Industrial Adjustment Committee on the Security Sector, Moylan and Pitre found that the many courses of study available to students in the security field do not provide the student “with a fair assessment of their worth in the market place nor does it give the employers a standard assessment by which to judge quality of programs.” They further observed, among other things, that:

· Professional relationships between the security industry and the providers of security training and education are weak at best; and 

· Training and education programs are operating in a void, with no relationship between institution and industry.

10. There is a great diversity in the industry for the types of services offered and a lack of any professional body to which members of the industry uniformly subscribe.   Among those organizations dealing with varied aspects of investigation are:

· The International Association of Special Investigation Units

· The Canadian Association of Special Investigation Units

· The Canadian Association of Fire Investigators

· The Association of Certified Fraud Examiners

· The Council of Private Investigators-Ontario

· The International Association of Arson Investigators

· The International Association of Auto Theft Investigators

· The American Society for Industrial Security

· The Association of Forensic Investigators

· The Canadian Society for Industrial Security

· The Council of International Investigators

Not all of these permit full membership to private investigators; some are for profit and some have qualification requirements beyond what can be met by the majority of Ontario private investigators.  The only organization seeking to represent the interests of private investigators in Ontario specifically is the Council of Private Investigators-Ontario, an Ontario non profit corporation. Membership is available to anyone holding a valid Ontario PI license.

11. Rates for a few in private investigation can be as high as $300.00 per hour but in 1997, the WPSIB tendered for surveillance work and found 80 firms meeting their criteria, willing to provide services for between $45.00 and $55.00 per hour, with no allowance for travel time, or appearance at hearings. More recently, one of the largest consumers of investigative services in the automobile insurance industry advised it would pay the equivalent of $55.00 per hour for investigative services, and found itself able to be selective in the agencies it chose, while in Vancouver, the insurance Corporation of British Columbia will pay $75.00 per investigator hour for surveillance services.  If in store security, or strike work, the hourly rate charged by an agency may be less than $25.00 per hour. 

12. Beyond what may come to the surface through a complaint, or in the screening at license renewal time, there is no outside audit of the competency of the individual licensee.  Provided his or her employment remains profitable to the agency, it is conceivable they could have a career of many years without an alteration in their level of competency.  

13. Final judgement before employment as to one’s suitability for licensing, and to work as a private investigator rests with individuals whose background is primarily policing.  While this has application in a wide variety of circumstances, it is also unresponsive to a wide variety of work done in private investigation and the environment in which such work is carried out.  Examples include civil liability for an unfortunate result, conflict of interest situations, intellectual property, business intelligence, access to information sources, etc.  

14. There is a perception by some that police and policing services are mistrustful of private investigators and this may work against a co-operative effort for the benefit of the industry, and in turn the public.

Comment  

While the statistical information in the possession of the registrar’s office concerning complaints is not yet available, it is understood to be in large about unlicensed investigators and so has little bearing on the practices and training of licensed private investigators. Further, anecdotal evidence would indicate a significant portion of the public, including regular users of private investigation services are not aware of licensing requirements for private investigators nor of to whom they may complain in the event of a complaint about an investigator.

It may be said by some that the market place has a way of culling those of sub standard abilities; it apparently does, if the impression of a significant turnover in licensees is true.   But it is also suspected that only the most sophisticated of consumers, such as the legal profession, large companies and institutions, all of whom are frequent users of private investigation services, are reasonably equipped to judge the quality of the product they receive.  Anecdotal information suggests those least able to afford the services of a private investigator are also least able to judge the quality of the work received.  They may gravitate toward a less qualified, poorly equipped, perhaps unlicensed agency, sometimes under a mistaken impression of what a private investigator can do in their particular circumstance.   

Private Investigators and Agencies providing Private Investigators in this province are regulated to some degree under the Act, its Regulations and by General Guidelines developed by the Registrar’s office.  Those documents provide some limited guidance as to what one will and will not do in the performance of their work but they provide almost no prescriptions as to how a private investigator will do his or her job.  This is quite unlike any other profession that places one in a position of trust.  

· Lawyers undergo extensive uniform training and testing before being allowed to practice and continue to be governed by such publications as the Rules of Civil Procedure, dictating how one aspect of their work will be done, including the forms that will be used to do it; 

· Chartered Accountants also are subject to an apprenticeship and uniform testing and have the C.I.C.A. Handbook for guidance.  

· Real Estate Agents must complete a uniform course of study before being allowed to take an exam for licensing. 

· Insurance Brokers follow a program of similar intent to Real Estate agents  

· Independent Insurance Adjusters, although not necessarily subject to a uniform prerequisite study program, undergo testing for knowledge and competency to be licensed.

In all of the above examples, there are varying degrees of government regulation and involvement in the testing for competency.  There are also in every case mandatory requirement for membership in a professional body, that includes in its mandate continuing professional development and defines codes of practice, if one is to engage in that profession.

The ease of licensing is believed to perpetuate an economic climate that works against professional development. 

It is a generally accepted rule of thumb that a professional office, such as for accountants and lawyers, must be able to charge three times what it pays its professional staff.  That allows coverage for wages, benefits and other elements of overhead and a structured training program and a reasonable return on investment, including for entrepreneurial risk.   In a properly equipped investigation agency, the investment required and the fixed costs are at least as much as in an accounting or law firm.  However, as evidence already referenced indicates  many agencies are anxious to receive work for which they would be paid less than $60.00 per hour. 

Another rule of thumb in a professional office is that one must devote significantly more than 40 hours to their work week in order to produce more than 30 hours of billable time, while allowing for vacations, etc.,.  The efficiency rate in some lines of investigative work (e.g. surveillance, store security and strikes) can be easily greater, but work availability and hourly rates can also be less.

Natural consequences of these economic conditions include:

a) Many part time investigators;

b) Many looking upon investigative work as a supplement only, such as for a pension, or that will be taken from time to time in an agency that is primarily for guards;

c) When work is available, many will take it without regard to overtime and other mandatory benefit considerations; 

d) Schemes are entered into that endeavor to avoid the requirements that exist in an employee/employer relationship;

e) There is no budget within many agencies for professional development;

f) The individual investigator is not making enough to be able to afford professional development, or even take the time from work to attend for such, and sees no future worth such an investment anyway; or 

g) Having acquired investigative experience in another sector, some may view themselves above any need for further learning.   

h) With competition in the industry driving down hourly rates junior staff is relied upon to conduct the bulk of the work and  “trial and error” becomes the primary form of training. Those who are trained by co-workers often receive their co-workers “bad habits” in addition to whatever other unsubstantiated and anecdotal information is currently in practice.  

At the other end of the scale are prominent firms able to attract the most skilled of investigators, often engaged in very complicated investigations.  With charge out rates from $80.00 per hour for a researcher, to more than $300.00 per hour for a senior person, they and their staff can afford and probably recognize the need for continuing professional development. 

These same firms will routinely represent that they are able to provide services across the country, and they do accomplish that by sub contracting to other agencies glad to receive work at the lower rate.  

Conclusions

It is submitted that as private investigation places one in a position of public trust, it just makes sense there be established best practices and training standards. It is believed past studies by the Ministry have supported that view.   

It is the opinion of this committee that there should be competency requirements met by anyone seeking to work as a private investigator.  However, the committee also realizes that development of testing that would have widespread application across the entire spectrum of private investigation is not a realistically achievable goal, except as respects ethics.

It is self evident that those on a very basic level, most lacking in any significant training, are the ones most in need of it.  They have the most day to day contact with the public and they have the least practical access to meaningful professional development.

This does not rule out the appropriateness of some uniform testing, for all licensees, namely with respect to ethics.

It is finally submitted that the Ministry already has at its disposal the means to initiate desirable change.  

Recommendations 

1) That a standing committee be formed with equal representation from the private investigation industry and from policing services division to:

a) Identify a non profit corporation whose goals and representation identify most closely with the objective of continuing professional development for private investigators;  

b) Develop a basic curriculum, probably through a tender process, in which all applicants for licensing as a private investigator must show proficiency as a condition for licensing;

c) Identify an institution or institutions qualified to teach the curriculum, who will be identified as such to prospective licensees, and who will be subject to audit; 

d) Identify or develop a program for testing on ethical issues suitable for administration to all licensees, current and applying; and 

e) Develop a system of probationary and graduated licensing to be granted in keeping with one’s qualifications, and to limit their work accordingly.   

2) That continuing membership in the aforementioned non profit corporation be made a condition of licensing for all private investigators in the province (a term to be implemented as soon as practicable after the company is identified); 

a) The membership dues would go in part toward the expenses and to otherwise fairly compensate, including for their time, the representatives from the private sector to the standing committee; and

b) The corporation would assume other responsibilities as from time to time identified and its budget allowed, in keeping with its represented goal of professional development. 

3) That existing provisions of the PI&SGA, Sections 7(1) and (2) be applied to: 

a) Implement the proposed mandatory testing of new applicants;

b) Require production of proof of membership in the   corporation; and

c) Require proof of successful completion of ethics testing of all licensees.
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