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Who Will We Work For?
By William Urquhart

There is a simple but broad checklist that determines whether we will take a case.

1. Are there legal or ethical issues of concern?  We will not do anything that is illegal or unethical.  There must be a legal purpose for the investigation.
2. Are there any conflicts of interest, i.e. would our taking the case in any way adversely affect the position of an existing client, a strong likelihood if we have already been involved.  A most straightforward example would be if we had done work for a plaintiff, we could not do work for a defendant in the same matter.  
3. Is the investigation required within abilities?  If we are lacking knowledge, people, equipment or the time necessary to meet the requirements of the case, it is our responsibility to inform the client.  (We consider one of our strengths to be a good understanding of our limitations – the more we know, the more we realize we don’t know.)
4. Is there anything else that might prevent us from furnishing our best effort or might cause anyone to have doubts we did?  This could be as simple as having a dislike for the client or a preference not to be associated with the client.  We might not do our best if the client was a bigot or their attitudes were incompatible with ours.  
5. Is the client able to pay?

Often the question of who we will work for comes down to one of who we are best equipped to serve.  Probably like any business in any field, we are best suited by reason of our knowledge, background, experience and equipment to serve certain categories of clients and it is their work we seek.  We repeatedly reference the client groups, insurers, government, the corporate world and the legal profession.   We have been serving those groups well for many years.  
Our preference is that private individuals provide their instructions though counsel.  The hope is the lawyer will be able to guide his client as to the type of information required – probably half the people who call us about a domestic matter for example are under the mistaken impression that proof of infidelity will impact the financial outcome of the divorce settlement.  

The second reason for involving counsel is the lawyer can hold the money for our fees in trust and act as mediator if there is any issue over the appropriateness of our account.

Despite our preference and our advertising, not infrequently we are contacted by private individuals seeking our services.  Some of the most challenging and rewarding cases we have been involved in were for private individuals. Relatively speaking, the private individual often has more at stake.  It may be less than $100,000 but when it is all you have…
Further considerations impacting how we must deal with the private client are outlined in the following taken from our procedures manual, an internal document meant to give staff an understanding of why we do not generally seek to work directly for private individuals.   
Our regular clients have a legitimate, recurring need for our services and for the most part are well educated on what we can and cannot do. Those same clients also have an appreciation for what are the reasonable costs of our services.  

The greatest exposure almost always comes with those one-time assignments from people we may not know, whose credentials and objectives we cannot readily confirm and from whom we may not hear again.  That is one of the reasons we have minimum fees for one-time clients.  Others are:
· We usually must spend considerable time just educating the one time client as to what to expect of a private investigator; 
· Payment may not be assured and requires special arrangements;  

· It costs us actually more to set-up a file and all the accompanying records necessary for the small one time assignment than it does for a regular user of our services; and 

· It is not fair to our regular, repeat clients for the one time or very occasional user to have the full benefit of all of our resources at the same price as the volume user.  
Our published rates are designed for our usual, volume clients, and those who have a reasonable prospect of becoming such (for example, an insurance company for whom we have not done work previously but who may, if we do a good job, continue to use us.).  Indeed, we may, with assurances of volume, agree to something less for regular clients but the converse should apply for someone who wants all of what we have to offer for a one time, small assignment.  
 

Another, somewhat related consideration is that the small assignment seldom bares much relationship to our core business.  Our business is not locating people, or worse yet, doing Ministry of Transportation checks.  That is the work of skip-tracers and information brokers who usually have contracts with large concerns and employ people who work in largely mind numbing environments.  We locate people and run Ministry of Transportation checks to facilitate our work as investigators.  The last thing we want is regular requests for those checks, for example. That would be a violation of our contract with the Ministry under the terms of which searches may be done for only specified purposes and we must be able to vouch for those.  

This is an opportune place to comment on another point relevant to the question of for whom we will work.  It has been reported to me that some people in the insurance industry have recommended against using this agency because I have done work for personal injury plaintiffs. If such remarks were ever addressed to me personally, I would point out first, assuming it is not being suggested I would do or have done anything improper, that I am professional.  I give my best to whoever hires me.  I would add further that for civil litigation, ours is an adversarial system.  If your side lost, it is because they chose the wrong case to litigate or they were not properly prepared.  

Soon after changing careers, from being an insurance adjuster to being staff investigator in a litigation law firm, I observed, “The defense is defenseless.”  Despite the limited resources of most plaintiffs, it seemed most plaintiff cases arrived at trial better prepared than that of the insured defendant.  Until being involved in plaintiff cases I had no appreciation for the inadequacy of what had been allowed by my prior employers.  It is a tremendous challenge for anyone in the insurance industry, surrounded by like minded people to recognize what they are truly up against.  If you have not been told that your investigation “sucked”, you may be inclined to think it is just fine.  

To turn one’s back on an opportunity to benefit from the knowledge gained from working “both sides” only perpetuates a weakness.  The advantage gained by working for any one in need of our services is available to all our clients.

We must also accept that to avoid conflicts of interest and be able to serve repeat clients, we must make certain accommodations.  One of those is to not take any cases against certain clients, a common agreement where a certain volume of work is assured.  That is the primary reason why, until established with us and we have certain understandings in place, you should ask for a conflict of interest check before giving us the details of the assignment planned.   
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